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Court of Appeals of the District of Columbia. 


No. 3773. 

Sidney \V. Leech et al., Appellants, 

vs. 

John J. O’Neil, Garnishee. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 66018. 

Sidney W. Leech and L. Gordon Leech, Plaintiffs, 

vs. 

G. Milton Jones, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of Co¬ 
lumbia, at the City of Washington, in said District, at the times here¬ 
inafter mentioned, the following papers were filed and proceedings 
had, in the above-entitled cause, to wit: 

1 Supreme Court of the District of Columbia. 

Friday, October 21st, 1921. 

Session resumed pursuant to adjournment, Hon. William Hitz, 
Justice presiding. 

♦ ♦ ♦ ♦ 5(5 ♦ ♦ 

At Law. 

No. 66018. 

Sidney W. Leech and L. Gordon Leech, Plaintiffs, 

vs. 

G. Milton Jones, Defendant. 

Come HOW the plaintiffs by their attorney of record Mr. Sefton ’ 
Darr, and prays judgment of their duly verified demand against the 

1—3773a 
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derendanl l>v default, which is ordered. Wlierefore, it is considered 
that the plaintiff recover of defendant, the sum of Four Thousand 
Ninety-nine and 45/1 (X) Dollars ($4,099.45) with interest thereon 
from the 4th day of May, 1921, together with costs of suit to be taxed 
by the clerk and have execution thereof. 

Further upon eonsideratitm of plaintiff’s motion for judgment 
against John J. O’Neil and O. Milton Jones, Executor of the Estate 
of Edwin V. Jones, deceased, (xarnishees, because of their failure to 
answer the interrogatories aeeom[)anying the writs of attachment 
served upon them by the United States Mai'shal, on September 29th 
and 21st llt21, respectively, and no cause being shown to the con¬ 
trary, it is considered that the plaintiffs recover of said garnishees in 
satisfaction of their recoverv against the defendant the said sum of 
Four Thousand ninety-nine and 45/100 Dollars, with interest 
thereon from the 4th day of May 1921, together with the costs of suit 
aforesaid and have execution. 


2 Supreme Court of the District of Columbia. 

At Law. 

No. 06018. 

Sidney \V. Leech and L. Gordon Leech, Plaintiffs, 

vs. 

G. Milton Jones, Defendant. 

Notice. 

To John J. O’Neil and G. Milton Jones, Executor of the estate of 
Edwin P. Jones, deceased. Garnishee-; 

You are required to ansAver the following interrogatories, under 
oath, within ten days after service hereof. And should you neglect 
or refuse so to do, judgment may be entered against you for an 
amount sufficient to pay the plaintiff’s claim, with interest and costs 
of suit. 

DARK, WHITEFORD & DARR, 

Attorney- for Plaintiff-. 


Interrogatories. 

1st. Were you at the time of the service of the wTit of attachment, 
served herewith, or have you been, between the time of such service 
and the filing of your ansAver to this interrogatory, indebted to the 
defendant? If so, how, and in AA*hat amount? 

Answer. -. 

2d. Had you at the time of the service of the writ of attachment, 
served herewith, or have you had, betw^een the time of such service 
and the filing of your ansAv^er to this interrogatory, any goods, chaU 
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tels, or credits of the defendant in your j)ossession or charge? If so, 
what? 

Answer.-. -. 

Subscribed and sworn lo before me this — day of-, A. IX —. 


[Endorsed:]-. No. —, at l>aw.-vs. - 

-. Interrogatories in attachment to be answered hy gai’nishee. 

-, Attorney. 

o In the Supreme Court of the District of Columbia. 

At Law. 

No. 66018. 

Sidney W. Leech et ah, Plaintiffs, 


vs. 

G. Milton Jones, Defendant. 


The President of the Ihiited States to the Mai’shal for said District, 


Greeting: 


Yon are hereby commanded to attach, seize, and take into your 
custody the defendant’- lands and tenements, property, and credits 
which shall be found in this District, to the value of $4,099.45 with 
interest, being the amount of the plaintiff’- demand against the de¬ 
fendant, as shown by the affidavit, duly sup])orted and filed, and 
claimed in the declaration; and the further sum of $50, for the costs 
and charges which may accrue in the premises; and the same, so at¬ 
tached, safely keep, subject to the ordei's of the Court, unless the de¬ 
fendant or the person in whose possession the property is attached, 
deliver to you, to be filed herewith, his undertaking, with sufficient 
surety or sureties, to abide by and perform the judgment of the Court 
in relation to said property. And should you attach the defendant’- 
property or crediks in the possession of any other person or persons 
than the defendant you shall notify such person or [)ersons of such 
seizure by virtue of this Writ of Attachment, and seiwe a notice upon 
him or them, as well cis on said defendant, to a])|)ear in said court on 
or before the twentieth day, exclusive of vSundays and legal holidays, 
occurring after the service of siud notice, to show cause, if any there 
1)6, why the property or credits so attached should not be condemned 
and execution thereof had. 

Witness, The Honorable Walter 1. McCoy, Chief Justice of said 
Court, the 21 day of September, A. D. 1921. 

[seal.] MORGAN II. BEACH, 

By ALE G. BUHRMAN, 

Assistant Clerk, 
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Notice. 

September 21, 1921. 

To John J. O’Neil, and G. Milton Jones, executor of the estate of 
Edwin P. Jones, deceased, Garnishee-: 

You are hereby notified to appear in the Supreme Court of the Dis¬ 
trict of Columbia on or before the twentieth day, exclusive of Sun¬ 
days and legal holidays, after service hereof, and show cause, if any 
there be, why the property, credits, of the said defendant, seized by 
virtue of the foregoing Writ of Attachment in the hands of John J. 
O’Neil and Milton Jones Executor of the Estate of Edwin P. Jones 
Deceased, Garnishee-, (of which seizure the said garnishee- is hereby 
notified), should not be condemned and execution thereof had. 

MAURICE SPLAIN, 

JJ. S. Marshal. 

K. 

4 [Endorsed:] No. —, At Law.-vs.-. 

Writ of Attachment, etc. Issued Sept. 21, 1921. Returned 

-, 192-. Marshal’s Return. Attached as per schedule here¬ 
with and served defendant with a copy of this Writ and Notice pre¬ 
scribed bv Section 446 of the Code.-, 192-. Attached 

credits, f)roperty of the defendent, in the hands of John J. O’Neil 
Personally 9/29/21 and E. Milton Jones, Executor Personally 
9/21/21, Garnishee-, and served said garnishees with copies of this 
Writ, Rule of Court, Interrogatories, and the Notices Prescribed by 
Sections 446 and 456 of the Code on said respective dates. Maurice 
Splain, U. S. Marshal. K. 

5 Motion to Set Aside Judgment. 

Filed November 7, 1921. 

Comes now the garnishee, John J. O’Neil, and moves the Court to 
set aside the judgment obtained against him because of his failure to 
answer the garnishment served herein, for the following reasons: 

1. That the answer to the garnishment was not filed through inad¬ 
vertence. . 

2. That the said garnishee has no credits belonging to the said 
defendant and files herewith his answer to said garnishment. 

3. For other reasons apparent on the face of the record. 

A. L. NEWMYER, 
MILTON W. KING, 
Attorneys for John J. O'Neil, Garnishee. 
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To Messrs. Darr, Whiteford and Darr, Attorneys for Plaintiffs: 

Please take notice that the above motion will be called to the atten¬ 
tion of Mr. Justice Hitz of the Supreme Court of the District of Co¬ 
lumbia on the 10 day of November, 1921, at 10 o’clock a. m., or as 
soon thereafter as counsel can be heard. 

NEWMEYER & KING, 
Attorneys for John J. O'Neil, Garnishee. 


Service of the foregoing motion acknowledged this 7 day of Nov., 
1921. 


ROGER J. WHITEFORD, 

Attorney far Plaintiff. 
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Affidavit of John J. O'Neil. 


4c 3|c 4c 3k 3|( 


District of Columbia, ss: 

I, John J. O’Neil, on my oath do depose and say that I am the. 
person upon whom a garnishment was served on the 29 day of Sep¬ 
tember, 1921, in the above-entitled cause; that at the time the said 
garnishment was served upon me, there was ])ending the case of 
Jones vs. Tobriner, et ah. Equity No. 39240, in which I was named 
as one of the defendants; that when the Marshal served the said gar¬ 
nishment upon me, I glanced at it hurriedly and thought it was a 
summons or a subpoena in the case of Jones vs. Tobriner, et ah; 
that my attorneys were handling for me the Equity case and 1 
thought that, inasmuch as they were handling the details, it would 
not be necessary to hand the paper to them; that the first time that 
this affiant was advised that a judgment had been obtained against 
him was when he received a letter from the firm of Darr, Whiteford 
and Darr on the 26th day of October, 1921; that the affiant has at 
the present time no credits of the said Jones except as set out in the 
answer to the garnishment hereto attached and hereby made a part 
hereof; that, had the affiant known that the said paper that was 
served upon him was a garnishment, the same would have been an¬ 
swered immediatelv. 

JOHN J. O’NEIL. 


Subscribed and sworn to before me tliis 4th day of November, 
1921. 

[seal.] martin j. McNAMARA, 

Notary Public, D. C. 

7 A nswer of John J. O'Neil. 

' 4t*4c * ♦ * 4e 4c 

Comes now the garnishee, John J. O’Neil; and for answer to the 
writ of garnishment, and each interrogatory therein, in the above 
entitled cause, says that he is not indebt^ to the said G. Milton Jones 
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in any amount, and has no credits belonging to him, except that the 
said G. Milton Jones has an unliquidated claim against the garnishee, 
the nature of which is more fully set forth in Equity cause. No. 
.S9240, entitled Jones vs. Tobriner, et al., now pending in the Equity 
division of this Court, and reference to which is hereby made, which 
case remains undetermined. JOHN O’NEIL. 

Subscribed and sworn to before me this 27 day of October, 1921. 

MARTIN J. McNAMARA, [seal.] 

Notary Public, D. C. 

Supreme Court of the District of Columbia. 

Friday, November 25th, 1921. 

Session resumed fmrsuant to adjournment, lion. William Hitz, 
Justice presiding. 

3|c ]|( 

Come now the plaintiffs by their attorneys and as well the gar- 
•nishee John J. O’Neil, by his attorneys, and thereupon the motion of 
said garnishee filed November 7th 1921, having been heard and con- 
.sidered is hereby granted upon terms that said garnishee pay to 
plaintiff's forthwith their taxable costs to date. Whereupon, upon 
payment of said costs, the judgment entered October 21st 
S 1921, against said John J. O’Neil, is hereby ordered set aside, 
vacated and held for nauaght. 

From the foregoing, the plaintiff’s by their said attorneys, in open 
court, note an appeal to the Court of Appeals; whereupon, the maxi¬ 
mum of an undertaking for costs is hereby fixed in the sum of One 
Hundred Dollars, with leave to deposit the sum of Fifty Dollars, with 
the clerk in lieu thereof. 


Memorandum. 

December 10, 1921.—$50 deposited in lieu of Appeal Bond. 

Assignment of Errors. 

Failed December 27, 1921. 

The plaintiffs respectfully submit that in sustaining the motion of 
the garnishee, John J. O’Neil, to set aside judgment rendered against 
said garnishee for failure to answer interrogatories within the time 
prescribed, the Court erred in the following particulars, to which 
plaintiff's tissign these errors: 

1. In setting aside judgment of (‘ondemnation against said gar¬ 
nishee, notwithstanding the fact that said garnishee failed to make 
answer as provided by law. 

DARR, WHITEFORD & DARR, 

Attorneys for Appellants. 
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i) Designation of Record. 

Filed December 27, 1921. 

:)c 3|c 3|c :tc 3)c ]|c 

The Clerk will please prepare a transcript of record on appeal in 
the above entitled case, including: 

1. Judgment against the defendant, G. Milton Jones. 

2. Writ of attachment and garnishment issued to John J. O’Neil 
and the return of the Marshal thereon. 

3. Judgment against garnishee, John J. O'Neil for failure to an¬ 
swer interrogatories. 

4. Motion of John J. O’Neil, garnishee, to set aside judgment. 

5. Order sustaining motion of John J. O’Neil, garnishee, to set 
aside judgment. 

6. Note of appeal by plaintiffs. 

7. Deposit of $50.00 cash bond in lieu of $100.00 cost bond. 

8. Assignment of errors. 

9. This designation. 

DARK, WHITEPORD & DARK, 

Attorneys for Appellants. 

10 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 9, 
both inclusive, to be a true and correct transcript of the record, ac¬ 
cording to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 66018 at Law, wherein Sidney W. 
Leech et al., are Plaintiffs and G. Milton Jones, is Defendant, as the 
same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 18th day of January, 1922. 

[Seal of the Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk, 

K. M. H./E. W. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3773. Sidney W. Leech et al., appellants, vs. John J. O’Neil, gar¬ 
nishee. Court of Appeals, District of Columbia. Filed Jan. 20, 
1922. Henry W. Hodges, clerk. 
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